
N.B.  
This is an example for guidance only and not all the content will be relevant to your 
situation. Delete and edit as appropriate. Whatever you include in your ET1 must be 
truthful and you will be questioned closely on it at Tribunal so be careful to make sure 
that everything you include is accurately reflects what has happened.  
For more information on completing your ET1, please see our webpage. We also have 
some information on compensation and remedies in whistleblowing cases and an 
example schedule of loss in our template library. If you have any questions, please 
contact one of our advisers. 
 
 
IN THE EMPLOYMENT TRIBUNAL                                                    
  
  

LUKE 
CLAIMANT 

  
  

AND 
  

  
GALAXY GROCERIES 

1st RESPONDENT  
               

 
DARTH 

2nd RESPONDENT  
  

_________________________  
  

   PARTICULARS OF CLAIM  
_________________________  

  
1. I was employed from 20 January 20XX to 20 August 20XX at Galaxy Groceries, the 

First Respondent, in a part time role working 18 hours per week as a retail assistant.  
 

2. The Second Respondent is a Branch Manager for the First Respondent. 
 

3. During my employment I was based at the XX branch and was line managed by Mr 
Darth, the Second Respondent.   

 
4. I was dismissed on 20 August 20XX in person by the First Respondent.  

 
5. I am issuing this claim against the First Respondent pursuant to ACAS EC Certificate 

(RXXXXXXXX), and the Second Respondent pursuant to ACAS EC Certificate 
(RXXXXXXXXX).  

 
 
Summary of claims  

6. I am bringing the following claims against the First and Second Respondents:  
A. Whistleblowing detriment under s47B ERA 1996; and  
B. Automatic unfair dismissal under s103A ERA 1996.  

  



7. In respect of the claim for automatic unfair dismissal under s103A, I am applying for 
interim relief in accordance with s128 ERA 1996. 

 
 
Time Limits  

8. The whistleblowing detriment forms part of a series of continuing acts, the last of 
which was on 20 August 20XX and therefore falls within three months less one day 
of my notifying ACAS of my claims (see paragraph 5 above).   

 
9. This application for interim relief in respect of automatic unfair dismissal is presented 

within seven days of the effective date of termination which was 20 August 20XX.  
 
 
Background  

10. My job role at the First Respondent involved working on the tills, cleaning the store and 
restocking products in the shop. This involved manual handling of heavy products. 

  
11. The industry rule for stacking certain heavy products is to have at least two workers 

on the shop floor at any one time. I was made aware of this by the Second Respondent 
when I started during training, and the First Respondent’s policy is to follow the two-
worker rule. 
 

12. Since I started working for the First Respondent in January 20XX, there have been 
large numbers of staff absences due to ill-health. My colleagues and I often have to 
stack heavy products alone. 
 

13. Between May and August 20XX I became increasingly concerned about the health and 
safety risk of staff stacking heavy products alone. In July, two of my colleagues started 
to complain to me of back pain.   

 
14. I raised all these matters with the Second Respondent and Georgina Lucas in HR in 

July and August 20XX (protected disclosures (a)-(c) below).  
 

15. When I raised these concerns with the Second Respondent on 23 July 20XX (protected 
disclosure (a) below), he responded saying, ‘Everyone is busy and must do their best’. 
No action was taken and the situation continued.  
 

16. When I raised these concerns with Ms Lucas on 28 July 20XX (protected disclosure 
(b) below), she told me, ‘You should all be following the policy’. No support was given 
nor action taken. 
 

17. During a meeting with the Second Respondent on 9 August 20XX, I raised concerns 
about the situation getting worse (protected disclosure (c) below). The Second 
Respondent responded angrily, saying, ‘Wind your neck in. Your job is to stack 
shelves, not to tell me how to do my job’. No action was taken to resolve the situation. 
 

18. After making protected disclosures (a)-(c), the Second Respondent’s attitude towards 
me changed, and he started ignoring me when I tried to speak to him at work. 

 



19. On 20 August 20XX, I was called into a meeting with the Second Respondent with no 
prior notice. The Second Respondent told me that serious allegations of bullying had 
been made against me and that this constituted gross misconduct. I was informed that 
my contract was being terminated with immediate effect.  

 
20. Prior to making protected disclosures (a)-(c), I had not been told of any allegations of 

bullying against me. I was given no details of the allegations made against me, nor 
was there any investigation to determine whether these allegations were true in 
accordance with the Acas Code of Practice on disciplinary and grievance procedures. 
I was given no prior notice of the nature of my meeting with the Second Respondent 
on 20 August and was not given the opportunity to be accompanied by a colleague or 
trade union representative.  
 

21. I had a perfect disciplinary record and had received positive feedback from the First 
and Second Respondent on my work. I had won an Employee of the Month Award on 
30 June 20XX. I had positive relationships with my colleagues and know of no reason 
why allegations of bullying would be made against me. 
 

22. I believe the allegations of bullying to be unfounded, and that my dismissal was due to 
the fact I had made protected disclosures (a)-(c), not due to gross misconduct. 
 

23. My contractual notice period was 2 weeks.  
 

24. I asked by email to appeal the decision, but was told by the First Respondent that this 
was not possible. 

 
Protected disclosures  

25. I made the following protected disclosures:  
a. On 23 July 20XX I had a conversation with the Second Respondent. I stated that my 

colleagues and I were often working alone to stack heavy products and that 
staff were now experiencing back pain. I believed this was endangering the 
health and safety of staff members in my team. I also believed it was a breach 
of the First Respondent’s legal obligations to comply with the industry rule of 
having two members of staff for lifting heavy products.  

b.  On 28 July 20XX I contacted Ms Lucas by telephone and told her that staff were 
being expected to stack heavy products alone. I believed this was endangering 
the health and safety of staff and breaching the First Respondent’s legal 
obligations to comply with industry rules. 

c.  On 9 August 20XX I spoke to the Second Respondent and told him that the situation 
with heavy lifting was getting worse and that the lack of staff members meant 
that staff were frequently having to breach this important health and safety rule.  
I believed this was endangering the health and safety of staff and breaching the 
First Respondent’s legal obligations to comply with industry rules. 

 
26. These disclosures were qualifying disclosures because I reasonably believed 

that I was raising concerns about: 
 

i. A breach of a legal obligation by the First Respondent to comply with a health 
and safety rule of having two members of staff for heavy lifting 

 
ii. A health and safety risk to staff from having to lift heavy products alone  

 



27. I reasonably believed that these concerns were in the public interest as they didn’t 
relate to my own private rights at work, but concerned a risk of serious injury to all of 
my colleagues. 

 
28. My disclosure was a protected disclosure as it was made to my employer. 

 
A. Whistleblowing Detriment  
 

29. I claim the following as detriments against me by the First Respondent on the ground 
that I made protected disclosures: 

 
i. My treatment by the Second Respondent in reaction to my protected 

disclosures on 23 July 20XX, dismissing and belittling my concerns. 
ii. My treatment by Ms Lucas in reaction to my protected disclosures on 28 July 

20XX, dismissing and belittling my concerns. 
iii. My treatment by the Second Respondent on 9 August 20XX, responding angrily 

and commenting ‘Wind your neck in. Your job is to stack shelves, not to tell me 
how to do my job’. 

iv. My treatment by the Second Respondent after 9 August 20XX, ignoring me at 
work and making me feel excluded. 

v. The allegations of bullying communicated to me on 20 August 20XX by the 
Second Respondent, which I believe to be unfounded. 

vi. The failure to provide me with details of any allegations made against me and 
the failure to follow the Acas Code of Practice on Disciplinary and Grievance 
Procedures in relation to these allegations and my dismissal. 

vii. The dismissal, as instigated by the Second Respondent (pleaded as a 
detriment, as in Timis & Anor v Osipov [2018] EWCA Civ 2321). 

viii. The manner (as opposed to the fact of) my dismissal, communicated to me on 
20 August 20XX, and in particular: 

i. The absence of any recognised procedure; 
ii. The lack of opportunity provided to respond to the allegations of gross 

misconduct. 
ix. In the absence of any founded allegations of gross misconduct, the failure to 

pay me for my contractual notice period of 2 weeks. 
x. The failure to follow an appeal procedure in line with the Acas Code of 

Practice on Disciplinary and Grievance Procedures. 

30. Each detriment was materially influenced by the Protected Disclosures that predated 
it. 

 
31. I am also relying on detriments (i), (iii), (iv), (v), (vi), (vii) and (viii) as against the Second 

Respondent personally.  
 
 
B. Automatic Unfair Dismissal   
 

32. The decision, taken by the First and Second Respondent, that I be dismissed on 20 
August 20XX for unspecified allegations of misconduct amounts to automatic unfair 
dismissal.  

 
As detailed in paragraphs 20-21, the circumstances surrounding these allegations suggest 
that the Respondents’ raising of them was not genuine, and was instead a mechanism by 
which to cover for its real principal reason in dismissing me, namely the protected disclosures 
(a) – (c).    



 
Injury to feelings  

33. The detrimental treatment and the automatic unfair dismissal have impacted on me in 
the following ways: 

i. After the Second Respondent reacted angrily to me and started ignoring me, I 
became stressed and anxious about going into work. 

ii. Dismissal after my probation period has caused me anxiety about my 
financial situation, and about the chances of finding another job after 
groundless criticisms of my work performance were raised. 

iii. Since my dismissal, I have struggled to sleep and have felt anxious and 
distressed.  

As such I am claiming damages for Injury to Feelings.  
 
 
Interim relief  

34. On the basis of the information above I submit that it is likely 
that a full Tribunal hearing will determine that the reason or principal reason for my 
dismissal was a prohibited reason (namely automatic unfair dismissal under s103A).   

 
35. As such I am applying for reinstatement, or re-engagement on no less reasonable 

terms than my original employment contract, at the First Respondent. Should this be 
granted I am also claiming loss of salary between the date of termination and the date 
of reinstatement.  

 
36. In the alternative, I am applying for a continuation of my employment contract including 

all salary and benefits from the date of termination pending the outcome of the full 
Tribunal hearing.   

 
 
Remedy  

37. By way of remedy I am claiming:   
i. A declaration that the First and Second Respondents unlawfully victimised me 

for whistleblowing;  
ii. A recommendation that the First and Second Respondents take such action as 

the tribunal considers practicable with regards to whistleblowing training;  
iii. Financial compensation (including my notice period, my loss of earnings and 

all future losses, to be provided in a Schedule of Loss in due course);  
iv. Injury to feelings;   
v. ACAS uplift of 25%; and 
vi. Interest.  

  
  

DATE 


