
 

 

 

 

27 May 2022 

  

Response to SRA’s Rule changes on health and wellbeing at work: Consultation  

 

1. This letter is Protect’s response to the Solicitors Regulation Authority’s (SRA) consultation on 

‘Rule changes on health and wellbeing at work’.   

 

2. Protect seeks to answer the following questions:  

 

Q1: Do you agree with our proposal to add to the Codes of Conduct an explicit requirement for 

regulated individuals and firms to treat people fairly at work? Please explain the reasons for your 

answer.  

 

Q2: Do you agree with our proposal to include an explicit requirement for regulated individuals 

and firms to challenge behaviour which does not meet the new standard? Please explain your 

reasons.  

 

Q6: Do you have any comments on our proposed approach to enforcing the new requirements on 

unfair treatment at work?  

 

PROTECT – THE UK WHISTLEBLOWING CHARITY  

 

3. Protect is the UK’s whistleblowing charity and has the aim of protecting the public interest by 

helping workers to speak up to stop harm and wrongdoing. We support whistleblowers by 

providing free and confidential legal advice. We support employers to implement effective 

whistleblowing arrangements. We campaign for legal and policy reform to better protect 

whistleblowers. We want a world where no whistleblower goes unheard or unprotected. 

 

REASON FOR SUBMITTING EVIDENCE  

 



4. Protect welcomes this consultation on proposed changes to the SRA’s rules and Codes of 

Conduct, particularly around appropriate treatment of work colleagues and raising concerns 

about such behaviour. Having a healthy workplace culture in which staff are treated fairly, with 

dignity, and can confidently speak up, is both good for business and good for the wellbeing of 

staff.  

5. An organisation with clear conduct rules can help to deter wrongdoing; staff may not commit 

wrongdoing, treat colleagues unfairly, or act in breach of SRA’s fitness to practice if they know 

that they are likely to be held accountable for their actions. It also helps to detect wrongdoing at 

an early stage, rather than escalating to a serious incident or a widespread cultural issue. Finally, 

it demonstrates organisational accountability; strong rules of conduct and the ability to raise 

concerns can improve transparency within an organisation, and help to maintain a good 

reputation. This has a positive impact on confidence on the industry/profession as a whole, as 

well as the interests of clients, thus serving a wider public interest.  

6. For example, research from the Association of Certified Fraud Examiners (ACFE) has found that 

where an organisation has a strong code of conduct, the time taken to detect fraud reduced by 

50%.1 This finding would likely mirror across other types of wrongdoing and misconduct – not 

only fraud.  

7. Further, research has shown that psychological safety is the most important element of what 

makes a team successful,2 therefore highlighting the importance that staff wellbeing and the 

ability to raise concerns has on the quality of business.   

8. We have focused our response to this consultation on the treatment of whistleblowers (i.e, 

those who raise concerns or “challenge” misconduct), and the ability for staff to “challenge” and 

whistleblow.  

 

Q1: Do you agree with our proposal to add to the Codes of Conduct an explicit requirement for 

regulated individuals and firms to treat people fairly at work? Please explain the reasons for your 

answer. 

9. Protect agrees that a requirement for those regulated by the SRA to treat people they work with 

“fairly and with respect,” and not to “bully or harass them or discriminate unfairly against them” 

is vital for a healthy workplace culture. However, this requirement will not be effective without 

 
1 Association of Certified Fraud Examiners (ACFE) Report to the Nations 2020  
2 Google re:work survey, 2015  

https://legacy.acfe.com/report-to-the-nations/2020/
https://rework.withgoogle.com/blog/how-to-foster-psychological-safety/


appropriate whistleblowing protections and arrangements in place to ensure that people speak 

up where this standard is not met and are protected in doing so.  

10. Protect proposes that within the Code of Conduct is clear guidance that those regulated by the 

SRA should not treat those who raise concerns (or “challenge”) wrongdoing, or behaviour that 

does not meet the SRA’s standards, in a detrimental or negative way.  

11. Not only is negative treatment and dismissal of a whistleblower as a consequence of their raising 

public interest concerns a breach of their legal rights under the Public Interest Disclosure Act 

1998, but it also casts doubt on the fitness to practice of a professional regulated by the SRA.  

12. For example, in the Financial Conduct Authority’s (FCA) Whistleblowing Rules (SYSC), the FCA 

makes a clear statement that:  

The FCA would regard as a serious matter any evidence that a firm had acted to the detriment of 

a whistleblower. Such evidence could call into question the fitness and propriety of the firm or 

relevant members of its staff, and could therefore, if relevant, affect the firm’s continuing 

satisfaction of threshold condition 5 (Suitability) or, for an approved person or a certification 

employee, their status as such.  

13. Victimisation of those who raise concerns is not uncommon. 65% of whistleblowers contacting 

Protect for advice in the last five years have received negative treatment for raising their 

concerns.3 Similarly, 70% of whistleblowers in the financial sector calling Protect between 2017-

2019 were victimised, dismissed, or felt they had no choice but to resign4. Victimisation can have 

a significant impact on the wellbeing of the whistleblower themselves (their physical and 

emotional wellbeing, as well as their career progression and position in their organisation).  

14. Victimisation can also have an impact on the whole organisation. The EU Directive on 

Whistleblowing states that, “where retaliation occurs undeterred and unpunished, it has a 

chilling effect on potential whistleblowers”.5 Where a whistleblower experiences victimisation, 

they are unlikely to raise other issues in the future and may leave the organisation. This means 

that their employer has lost a valuable member of staff who was willing to speak up and 

challenge wrongdoing and misconduct. Further, there can be a wider impact on other members 

of staff. Bad news travels fast; other staff members may be less likely to raise concerns if they 

have seen their colleagues suffer poor treatment. This will mean that concerns could go 

unreported and unresolved, having a harmful impact for the organisation itself, but also the 

 
3 Negative treatment: victimisation from managers, bullying from co-workers, suspension, dismissal, and 
resignation. Sample running from January 2017-December 2021 
4 Protect Silence in the City 2 Report, 2020  
5 Whistleblower Directive (Directive (EU) 2019/1937) 

https://protect-advice.org.uk/silence-in-the-city-2/
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1937


sector as a whole. Workers are the eyes and ears of an organisation. If staff feel unable to speak 

up because of their fear of victimisation, it will have a knock-on effect on the SRA’s knowledge of 

wrongdoing and its ability to effectively regulate the sector.  

15. By having a clearly stated standards not to treat whistleblowers, or those who challenge 

wrongdoing/misconduct, in a negative way may give prospective whistleblowers more courage 

and confidence to speak up to raise their concerns.  

Q2: Do you agree with our proposal to include an explicit requirement for regulated individuals 

and firms to challenge behaviour which does not meet the new standard? Please explain your 

reasons.  

16. Many professional bodies, such as those listed in the consultation document e.g., the General 

Medical Council, have professional obligations on those that they regulate to “challenge” 

behaviour where is does not meet the standards set out in regulations.  

17. If the SRA intends to have a requirement on its professionals to challenge this type of 

misconduct, it must have clear guidance not to treat those who do challenge this behaviour in a 

negative way (as set out in the response to Q1). Further, the SRA should ensure that there are 

processes in place to allow for those it regulates to safely speak up both internally (within the 

firms the SRA regulates) and externally, to the SRA.  

A: Standards on firms regulated by the SRA to have whistleblowing processes in place  

18. The SRA should consider following the example of the FCA here. The FCA imposed 

whistleblowing standards on the firms it regulates in 2016 which were designed “to build on and 

formalise examples of good practice already found in parts of the financial services industry and 

aim to encourage a culture in which individuals working in the industry feel comfortable raising 

concerns and challenge poor practice and behaviour.”6  

19. As a result of these standards, we have seen positive results for whistleblowing in the financial 

sector. For example, there is an increased awareness amongst workers in the sector of processes 

to raise concerns. According to a YouGov poll commissioned by Protect, across all sectors in the 

UK, only 43% of workers knew whether their employer had a whistleblowing policy – this 

compares to 73% in the financial sector. Similarly, in the health and medical services sector 

where whistleblowing rules also exist, 65% were aware of the employer’s whistleblowing policy.  

20. Having a policy is only the first step – this needs to be communicated to staff, and training is 

important. Our YouGov research found that 31% of workers said they knew how to raise a 

 
6 Protect commissioned YouGov survey of 2,005 people in March-April 2021 

https://protect-advice.org.uk/the-public-and-whistleblowing-2021-research/


whistleblowing concern at work, this figure rose to 50% in financial services and 43% in the 

medical and health sector where whistleblowing rules and training has been done to drive up 

standards.7  

21. This chimes with Protect’s own research on the impact of whistleblowing rules in the financial 

sector. We examined where whistleblowers raised their concerns before and after the 

introduction of whistleblowing rules in 2016. Our Silence in the City 2 research in 2020, found a 

15% increase in the number of whistleblowers raising their concerns about wrongdoing or 

malpractice with their employer, compared with our 2012 research8. This shows an increased 

use and possible trust in those internal procedures. 

22. Taking inspiration from the EU whistleblowing requirements and the rules already in place in the 

financial sector, Protect have devised standards in our Draft Whistleblowing Bill9 which the SRA 

should build on when applying standards to the firms it regulates.  

23. The SRA should require that all employers with 50 or more employees, or with a turnover of £10 

million, have the following:  

a. A whistleblowing policy or procedure for staff to raise concerns internally  

b. A designated ‘senior person’ responsible for the effectiveness of reporting channels and 

following up on disclosures, with this person’s contact details being available to staff 

c. Timeframes for responding to disclosures and providing feedback to whistleblowers  

d. Duties to ensure the confidentiality of whistleblowers  

e. A requirement to train staff on how to raise concerns.  

 

24. B: The SRA’s own whistleblowing processes Protect understands that the SRA is currently in the 

process of becoming a ‘Prescribed Person’ under the Public Interest Disclosure (Prescribed 

Persons) Order 2014. Protect commends this move as prescribed persons provide workers with a 

vital mechanism to raise concerns to an independent body where they are unable to disclose 

concerns directly to their employer, or as a route of escalation where the workers feel their 

concerns have/will be ignored, or no action has/will be taken. The ability to blow the whistle to a 

prescribed person also provides workers with a safer alternative to making a wider disclosure, 

i.e., to a non-prescribed body or to the media, as there are fewer tests to satisfy to qualify for 

legal protection under the Public Interest Disclosure Act 1998. This will encourage more people 

 
7 Protect commissioned YouGov survey of 2,005 people in March-April 2021 
8 Protect Silence in the City 2 Report, 2020  
9 Protect Draft Whistleblowing Bill 

https://protect-advice.org.uk/the-public-and-whistleblowing-2021-research/
https://protect-advice.org.uk/silence-in-the-city-2/
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fpublic-concern-at-work.s3.eu-west-1.amazonaws.com%2Fwp-content%2Fuploads%2Fimages%2F2022%2F05%2F05163015%2FProtect-draft-Whistleblowing-Bill-reviewed-May-2022-1.docx&wdOrigin=BROWSELINK


to make the SRA aware of misconduct rather than raising concerns to the press or worse – not 

raising their concerns at all.  

25. However, becoming prescribed is only a first step. Under the Public Interest Disclosure 

(Prescribed Persons) Order 2014, prescribed persons are required to publish an annual report in 

relation to the number of whistleblowing disclosures that they receive, any action they have 

taken as a result, and how this has impacted their own regulatory work. This requirement is 

intended to create transparency and increase the confidence among whistleblowers that their 

concerns are taken seriously.  

26. The SRA should ensure that it complies with this reporting duty to provide detailed context and 

analysis of the types of concerns that it receives, a detailed breakdown of actionable steps that 

have been taken to both deal with the wrongdoing/misconduct, and how this information is 

used to improve the SRA’s standards and service delivery.  

27. Protect also propose that prescribed persons should meet certain standards when dealing with 

whistleblowing concerns. These standards follow that of Article 6 and Article 10 of the EU 

Whistleblowing Directive.10 Protect recommends that the SRA follows these standards to ensure 

that whistleblowers raising concerns about behaviour that does not meet standards set out in 

the Code of Conduct (and wrongdoing more widely) have a safe process for speaking up to the 

SRA. These include that:  

a. The SRA should establish secure and confidential reporting channels for receiving and 

handling information provided by the person making a protected disclosure; 

b. The SRA should keep confidential records of all protected disclosures made to them;  

c. The SRA should give feedback to the person making a protected disclosure about the 

follow-up of the disclosure within a reasonable timeframe not exceeding three months 

or six months in duly justified cases; 

d. If the three-month timeframe is exceeded, the SRA must, at three months, issue the 

person making the disclosure with a reasonable explanation as to why the timeframe 

will be exceeded; 

e. The SRA should follow up on disclosures by taking the necessary measures to 

investigate, as appropriate, the subject-matter of the concerns. Where the SRA is not 

competent to investigate, they shall inform the person making the protected disclosure 

of their intention to pass the concern to the appropriate body; 

 
10 Whistleblower Directive (Directive (EU) 2019/1937) 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32019L1937


f. Where the SRA receives a disclosure from another body (see point ‘e’ above) they shall 

take the necessary measures and investigate, as appropriate, the subject matter of the 

concerns; 

g. The SRA must act to preserve the confidentiality of the whistleblower. 

28. Protect also has a Guide, ‘Better Regulators: Principles for Recommended Practice’,11  which sets 

out guidance on how regulators can better respond to whistleblowers to encourage people to 

raise concerns and stop harm sooner. Recommendations fall under six main principles:  

a. Accessibility and Awareness  

b. The Importance of Confidentiality  

c. Feedback  

d. Addressing Victimisation  

e. Requirements for Regulated Entities/Firms  

f. Whistleblowing and Professional Duties 

29. Protect recommends that the SRA refers to this Guide and follows its recommendations to 

encourage those it regulates to raise concerns to the SRA where appropriate.  

 

Q6: Do you have any comments on our proposed approach to enforcing the new requirements on 

unfair treatment at work?  

30. Protect welcomes that the SRA considers evidence of a work environment in which “staff are 

persistently unable to raise concerns or have issues addressed” to be within its regulatory remit. 

An organisation with a poor speak up culture is one in which wrongdoing thrives. It is also 

reassuring that the SRA recognises that the new obligation to challenge unfair conduct could 

cause difficulty for junior staff in raising concerns and challenging their seniors. As described 

above, 65% of whistleblowers are treated negatively for raising concerns,12 but there is an 

increased likelihood if retaliation where there are other vulnerability factors such as gender, 

race, disability, and length of service.  

31. In section 1.2 of the SRA’s Enforcement Strategy, the SRA has guidance on reporting concerns, 

which will encompass concerns from whistleblowers. This guidance should be clearer for 

prospective whistleblowers.  

 
11 Better Regulators: Principles for Recommended Practice Guide, Protect 
12 Negative treatment: victimisation from managers, bullying from co-workers, suspension, dismissal, and 
resignation. Sample running from January 2017-December 2021 

https://protect-advice.org.uk/better-regulators-guide/


32. The guidance in section 1.2 should be clear about the types of concerns that the SRA wants 

people to raise. Currently, the guidance only states, “We do not want to receive reports or 

allegations that are without merit, frivolous or of breaches that are minor or technical in nature 

– that is not in anyone's interest. We do want to receive reports where it is possible that a 

serious breach of our standards or requirements has occurred and where we may wish to take 

regulatory action.” Whistleblowers would benefit from examples of what is a “serious breach,” 

for example, would a breach of the new proposed Code of Conduct amount to a serious breach? 

Clear guidance setting out the SRA’s regulatory remit accompanied with examples would help 

whistleblowers determine what is a “serious breach” and what is only “minor or technical in 

nature”. There is a risk that without explaining this distinction further, whistleblowers may be 

discouraged from coming forward for fear their concerns are ‘frivolous’ or ‘minor or technical in 

nature’.  

33. Further, in section 1.2, the SRA only has a phone number (Red Alert line Telephone: 0345 850 

0999) to report concerns. There should also be an email and contact form, to ensure accessibility 

for anyone who wants to raise concerns.  

34. In section 1.2, the SRA should make it clear that certain individuals may be protected under the 

Public Interest Disclosure Act 1998 (PIDA) when they raise concerns. This should include 

guidance on the conditions under which persons making a protected disclosure qualify for 

protection under PIDA. This could include whether breaches of the SRA Code of Conduct could 

amount to a breach of a legal obligation in accordance with s43B(1)(b) Employment Rights Act 

1996.  

35. This guidance should also include a clear explanation remedies and procedures available for 

those who suffer victimisation and possibilities to receive confidential advice for persons 

contemplating making a disclosure. This would be particularly valuable to give reassurance to 

those junior members of staff the SRA have highlighted – and others – who may fear retaliation 

as a result of raising concerns.  

36. As well as this, the SRA should consider providing clarity in the enforcement strategy on the 

circumstances where in-house lawyers are forbidden to raise concerns to the regulator because 

the concern relates to information covered by legal privilege. This could be by including a 

statement clearly explaining that persons making information available to the competent 

authority in accordance with the guidance are not considered to be infringing any restriction on 

disclosure of information imposed by contract or by any legislative, regulatory or administrative 

provision, and are not to be involved in liability of any kind related to such disclosure. 



37. By ensuring that the enforcement strategy is clearer as to when whistleblowers should speak up 

to the SRA, and when they will be protected in doing so, it will encourage more people to raise 

concerns where appropriate.  

 

 


